APPENDIX 4--LETTER FROM
LICENCE HOLDER IN RESPONSE TO
THE REVIEW APPLICATION



| Your Ref: WK200057, , , , [ Deleted: 63088 ]

Our Ref: MC/Llcence Review ‘ .
~ 16th October 2011

Enforcement Response = Frontline Services
Units 271 - 272,

Lee Valley Technopark

Ashley Road ' ~

‘London

N17 9LR

Dear Mr Pearce,

" RE: Licensing Act 2003 ' ‘ : ' -
Chestnuts Community and Community Arts Centre
Premises Licence Number: LN000005158

Thank you for your letter of 6th October.”~ Our commitiee are very concerned about the
reports received from the local residents and Haringey Enforcement Team; an immediate
investigation is underway in relation to the event that taok place on 10th/11th September.
We have taken action on the voluntary coordinator on duty the date in -question this person is
. no longer a key holder and has been dismissed from the centre.

The committee have rewewed our events log in line with the complainants and Enforcement
Team reports and initial investigations show that out of 19 complaints logged 17 were within
the permitted licensing terms. One complaint was made after the council had confirmed that
the event had ended. On 8 occasions the Enforcement Team made the followmg
summansed statements at the time of their visit:

No noise nuisance

No noise

Not loud enough to be a nuisance at this time.
Slight bass audible from outside premlses

No noise nuisance witnessed :

No noise heard falnt bass heard outS|de

DTN

~We note that the complamants are inferring that the Chestnuts Community Centre functions
as a night club. The local commumty has hired the centre for: -

Birthday celebrations
Funeral receptions
Memorial

Dinners

~ Weddings
Christening
‘Communion
Children’s parties
Henna Party
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The centre is hired for conferences and meetings by: :

Haringey Council

NHS Trusts

Non profit organisations
Church organisations
Private companies

0 0. 000

As a result of these complaints the committee have reviewed the current terms and conditions
of the hcence with an immediate action'plan as follows:

1. Staff

Due to insufficient funds to employ full time staff we have relied heavily on voluntary staff to
~ manage the centres events.

Action:

Staff roles and responsibilities are currently being reviewed.
- Staff will receive tramlng on the revised operational procedures for managmg events
. on site.
Trained and registered door personnel will be engaged for Iarge events.
Staff will undertake customer service training.
-Staff on duty will be required to complete an event evaluatlon form.
Duty coordinator willensure. that the management. commitiee are informed: of
functions taking place at the centre in order that the local residents can be notified.

0.0

Q0 - 000

2. Premises

Action:

‘s Asound limiter is installed at ‘the pfemises and has been set to 75dcb.

s Wehave recently purchased a noise logger which is soon to be installed.

o - Complaints Policy and Complaints Book in place. | '

o - Hirers have been told to keep the emergency exit doors closed and that all doors and

windows should remain closed.

s Alarm sensors have been fitted fo the fire exit doors in the main hall and we are
Iookmg at the costs to fit sensors to the fire exnt doors on the first floor and speaker
anti —vibration mountings.

o Ceiling fans have been installed in the main hall.

s . Hire baoking form terms and conditions have been revised to emphasise that patrons
should recognise the resndentlal nature of the area and conduct their behaviour.
accordingly.

o The centre will display its pohcnes in the main areas of the building together with Local

-~ police and key holder contact details.

e We are obtammg quotations from 3 acoustic consultants on sound insulation for the

main hall: ;
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The committee have taken these complaints very seriously and:wish-to build relationships
with the local residents at Turners Court through liaison meetings one of which was recently
attended by two of the management committee members on the 17th September.

‘The Chestnuts Community Centre services the local. community arid we are a self funded
charity who provides community: space to non profit organisations : providing - activities to
develop the community. 60% of our income derives from the events which enable. us to
maintain our rent and revenue expenditure. - We have had fo forfeit ‘hire charges fo our
casual/ permanent users whose funding has been affected by the government cuts:

- Our mission is fo provide an excellent community facility, with a diverse range of activities for
local people within the St Ann’s Ward and Haringey borough, particularly young people. This
is achieved by engaging the local community and organisations, particularly in educational
and. art activities fo fulfil their: potential. We feel this centre has made an important
contribution to Haringey's Sustainable Community Strategy and other key strategies.

Chestnuts management, committee are workihg towards developing new activities‘f’or its.users
which will entail the following: ;

Local community involvement
Volunteering Hub ,

Volunteers Work Experience Programme
Young People’s Developmerit Programme
Education tuition classes

Parental workshops

Health & Fitness Programme:

Creative Aris

Financial Inclusion

Social Enterprise
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| Our current activities include:

Sewing classes
Knitting classes
~Martial Arts
Yoga
Zumba
_Study Group :
_Children’s education tuition classes
Counselling:
Topical debate evenings

Our permanent users:

o - Higher Heights , :
Youth organisation developing young people through projects and programmes
designed to combat the rise.in youth crime and anti-social behaviour, as well as
strengthening cohesion between different communities and different age groups.

North Eondon Somali Group ,
Outreach advisory group for the Somali Community.

280 St Ann’s Road,; Tbﬁenham London N15 5BN; Tel: 0208 802 4649
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- PHASCA (Pyramid Health and Social Care Assaciation) -
A successful advocate and provider of counselling and youth programmes in
- Haringey.

Yours sincerely,
G Osbourne

Gina Osbourne :
Chestnuts Management Commitiee

cc: Chestnuts Committee members. , -
Daliah Barrelt- Williams ~ Lead Licensing Officer

280 St Ann's Road, Tottenham London N15 5BN, Tel: 0208 802 4649 .



APPENDIX 5—GUIDANCE FROM THE
'SECRETARY OF STATE



Guidance issued under section 182 of the Licensing Act 2003

11. Reviews

THE REVIEW PROCESS

111

The proceedmgs set out in the 2003 Act for

'revrewmg premises licences represent a key
) protectron for the community where prob ems

associated with the licensing objectives are

~ occurring after the grant or variation of a

1.2

11.3

11.4

28

prermises licence.

At any stage, following the grant of a premises
licence, a responsible authority, or an
interested party, may ask the licensing
authority to review the licence because of a
matter arising at the premises in connection
with any of the four licensing objectives.

The Regulations allow applications for reviews
to be made electronically, as long as the
licensing authority agrees and the applicant
submits a subsequent written application.

The hcensmg authonty may also agree in

advance that the application need not be grven ‘

in writing, However, these applications are
outside the formal electronic application
process and ‘may not be submitted via. ,
businesslink or the hcensmg au’chontys ‘
electromc facmty ' S

In addmon a revrew of the licence will
normally follow any action by the police to
close down the premises. for up to 24 hours on
grounds of disorder or noise nuisance as a
result of a notice of magistrates’ court’s.
determination sent to the licensing authority.

Licensing officers may not initiate their own

reviews of premises licences, but elected
members of the licensing authority may
request reviews if they are concerned about
licensed activities at a premises or such
matters are brought to their attention (see
paragraph 8.15 above). Officers of the local
authority who are specified as responsible
authorities under the 2003 Act, such as

11.6

11.8

11.8

environmental health officers, may also request
reviews on any matter which relates to the
promotion of one or more of the llcensmg
objectlves ,

Representatrons made by a department of the

local authority which is a responsible authority
should be treated by the licensing authority in
precisely the same way that they would treat
representations made by any other body or -
individual.

In every case, the representation must relate to
particular premises for which a premises

licence is in existence and must be relevant to
the promotion of the licensing objectlves After ‘
a licence or certificate has been granted or
varied, a complaint relatmg to a general (cnme

~and disorder) situation in a town centre should

generally not be regarded as a relevant
representatron unless it can be posxtlvely tied
or linked by a ‘causal connection to particular
premises, which would allow for a proper
review of the licence or certificate. For
instance, a geographrc cluster of complaints,
mcludmg along transport routes related to an
individual public house and its closing time

“could give grounds for a review of an existing

licence as well as direct incidents of crime and
disorder around a particular public house.
Repres'e'ntatioyns must be in writing and may be
amplified at the subsequent hearing or may
stand in their own nght Additional
representations whlch do not amount to an
amplification of the original representation
may not be made at the hearing.

it is important to recognise that the promotion
of the licensing objectives relies heavily on a
partnershrp between licence holders,
au’chorrsed persons, lnterested parties and
responsrbte authorities in pursurt of common




aims. It is therefore equally important that
reviews are not used to drive a wedge between
these groups in a way that would undermine
the benefits of co-operation. It is good practice
for authorlsed persons and responsible
authorities to give licence holders early
warning of their concerns about problems
identified at the premises concerned and of

~ the need for improvement. A failure to respond
to such warnings is expected to lead to a
decision to request a review.

11.10 Where the 'reques‘t originates with an

interested party — e.g. a local resident,
residents’ association, local business or trade
association — the licensing authority must first
consider whether the complaint made is
relevant, vexatious, frivolous or repetitious.

11.11 Further information for interested parties about

the review process is available i in *Guidance for
mterested parties: applymg for a review” which
can be found on the DCMS website.

RE?ETETEGBS RE?RESENTATONS

11 12 Relevance vexatxon and frivolousness were

dealt with in paragraphs 9.8 — 9.13 above. A
repetyy:t;yous representation is one that is
identical or substantially similar to:

= a ground for review specified in an earlier
application for review made in relation to
the same premises licence which has already
‘ beeyny determined; or
» representations considered by the licensing
~authority when the premises licence was
first granted; or

> representations which would have been
made when the application for the premises
licence was first made and which were
excluded then by reason of the prior issue
of a provisional statement;

Guidance issued under section 182 of the Licensing Act 2003

and, in addition to the above grounds, a
reasonable interval has not elapsed since that
earlier review or the grant of the licence.

11.13 Licensing authorltles are expected to be aware

of the need to prevent attempts to review
licences merely as a second bite of the cherry
following the failure of representations to
persuade the licensing authority on earlier
occasions. It is for licensing authorities
themselves to judge what should be regarded
as a reasonable interval in these circumstances.
However, the Secretary of State recommends
that more than one review originating from an
interested-party should not be permitted .
within a period of twelve months on sirmilar
grounds save in compelling circumstances or
where it arises following a closure order.

11.14 The exclusion of a complaint on the grounds
thatitis repetmous does not apply o

responsrb[e authorities Wthh may make more
than one request for a review of a premises
within a 12 month period.

11.15 When a licensing authority receives a request

for a review from a responsible authority or an
interested party or in accordance with the
closure procedures described in Part 8 of the
2003 Act, it must arrange a hearing. The
arrangements for the hearing must follow the
provisions set out by the Secretary of State in
regulations. The details may be viewed on the
DCMS website, The Secretary of State ’
considers it particularly important that the
premises licence holder is fully aware of the
representations made in respect of the
premises, any evidence supporting the
representations and that they or their legal
representatives have therefore been able to
prepare a response.

98




Guidance issued under section 182 of the Licensing Act 2003

POWERS OF A LICENSING AUTHORITY
ON THE DETERMINATION OF A REVIEW

11.16 The 2003, Act provides a range of powers for
the licensing authority on determining a
review that it may exercise where it considers
them necessary for the promotion of the
licensing objectives.

11.17 The licensing authority may decide that no
action is necessary if it finds that the review
does not require it to take any steps necessary
to promote the licensing objectives. In addition,
there is nothing to prevent a licensing
authority issuing an informal waming to the
licence holder and/or to recommend
improvement within a particular period of
time. It is expected that licensing authorities
will regard such warnings as an important
mechanism for ensuring that the licensing
objectrves are effectlvely promoted and that
warnings should be issued in writing to the
holder of the licence. However, where
responsible authorities like the police or
envrronmental health officers have already
issued warnmgs requmng |mprovement -
either orally or in writing — that have failed as
part of their own stepped approach to
concerns, licensing authorities should not
merely repeat that approach.

11.18 Where the l‘rcensing éuthority considers that
action under its statutory powers are hecessary,
it may take any of the following steps:

* 1o modlfy the conditions of the premises
licence (which includes adding new
conditiens or any alteration or omission of
an existing condition), for example, by
reducing the hours of opening or by requiring
door supervisors at particular times;

* to exclude a licensable activity from the
scope of the licence, for example, to exclude
the performance of live music or playing of
recorded music (where it is not within the
incidental live and recorded music
exemption); ,

» to remove the designated premises supervisor,
for example, because they consider that the
problems are the result of poor management; =

= to suspend the licence for a period not
exceeding three months;

- 1o revoke the licence.

11.19 In deciding which of these powers to invoke,

it is expected that licensing authorities should
so far as possible seek to establish the cause
or causes of the concerns which the
representations identify. The remedial action
taken should generally be directed at these
causes and should always be no more than a
necessary and proportlonate response.

11.20 For example, licensing authorities should be

alive to the possrbllrty that the removal and
replacement of the deS|gnated premises
supervisor may be sufficient to remedy a
problem where the cause of the identified
problem directly relates to poor management
decisions made by that individual.

11.21 'Eqnally', it may emerge that poor management

is a direct reflection of poor company practice
or polrcy and the mere removal of the
designated premises supervisor may be an
inadequate response to the problems
presented. Indeed, where subsequent review
hearings are generated by representations, it
should be rare merely to remmove a succession
of designated premises supetrvisors as this
would be a clear indication of deeper problems
which impact upon the licensing objectives.




APPENDIX 6—RELEVANT SECTIONS
OF THE STATEMENT OF LICENSING
POLICY



0.5

10.6

Trading Standards

Trading Standards will carry out test purchasing for underage sales in licensed
premises.

Environmental Health = éood Team

The Food Team will inspect all food premises and are able to take action in
relation to any contraventions found under the Food Safety Act 1990.

{1.2

The operating schedule will form part of the completed application form for a
premises licence. The schedule should contain the information necessary to
enable any responsible authority or interested party to assess whether the
steps to be taken to promote licensing objectives are satisfactory. In respect
of applications for provisional statements, applications will need to contain
information as prescribed in Regulation.

Risk Assessments

Rislc assessments help to identify areas of concern in the operating of the
premises which may undermine the licensing objectives. Applicants can use
the information to complete their application and Operating schedule, and
the steps identified by the applicant are transferred on to the license as 2
condition. Risk assessments should be specific to the premises, the proposed
licensable activities and the proposed hours of trading and also the
anticipated number of people likely to be on the premises when licensable
activities are taking place.

Further guidance in this policy on the Operating Schedule is contained in the
Appendix.

The Home Office has identified that a large percentage of violent crimes,
assaults and criminal damage are from offenders under the direct influence of
alcohol. The Haringey Crime Audit 2001 acknowledged that alcohol related
violence was found to be a problem in night-time entertainment areas and
that almost a quarter of all arrests were drink related. Direct findings
summarised that the misuse of drugs and alcohol has contributed to the
increase of crime and disorder in the borough with young men being of
particular concern. Alcohol has also been shown to be a factor in
occurrences of domestic violence. In comparison to similar boroughs,
Haringey compared well and had fewer violent crimes per 1000 residents
than the adjoining boroughs of Islington and Hackney.

Miall Bolger = Director Urban Environment 13
Robin Payne - Assistant Director Enforcement




2.2

123

The Council is committed to reducing crime and disorder throughout the
borough through it's statutory duty under the Crime and Disorder Act and
through the Haringey Safer Communities Strategy.

Good management, best practices and sound procedures in licensed premises
do and can make an important difference to the level of alcohol related
crime.

13.1

3.2

13.3

134

135

3.6

137

Members of the public visiting licensed premises have the right to expect that
due consideration has been taken in relation to public safety. Licensees, as
providers of the premises for the sale of alcohol and/or regulated
entertainment, must be able to demonstrate that they have considered and
put in effect measures to protect members of the public.

In order to promote public safety responsible authorities may -make
representations on the grounds of public safety. The Licensing Authority will
encourage those applying for a premises licence to undertake the necessary -
fire safety risk assessment and to be compliant with all relevant building
control rules and regulations.

The Council recommends that the Metropolitan Police Promotion/Event Risk
Assessment Form 696 and the After Promotion /Event Debrief Risk
assessment Form 696A be used as an effective tool in this process.

Adult Entertainment

Nudity, striptease and other adult entertainment of a sexual nature fall within

_the remit of the Licensing Act 2003, This section details the approach the

Licensing Authority will take when considering applications for this type of
activity on its own merits, These premises may also require 2 licence under

* the Local Government (Miscellaneous Provisions) Act 1982,

Applicants to whom this applies are required to set out expressly in their
Operating Schedule that they propose to offer entertainment involving
nudity, striptease or other adult entertainment: of a sexual nature. Any
reference to music or dancing without express reference to adult
entertainment will be interpreted as not including adult entertainment.

The Licensing Authority and the Police will have concerns about crime and
disorder and public nuisance issues which may arise from the operation of
the premises where these activities take place. The carrying on of these
activities can provide the opportunity for prostitution, pimping, and other
offences of a sexual nature. For these reasons there must be- proper
regulation of premises where these activities are offered.

VWhen considering applications the Licensing Authority will have regard to
whether the premises are in close proximity to the following:

e - Schools

Riall Bolger = Director Urban Environment 14
Robin Payne - Assistant Director Enforcement




e . Licensees will-need to have measures or procedures in place to check
the SIA register of door supervisors to ensure their premises and
customers are only protected by door supervisors with an SIA
licence.

14.1

14.2

14.3

14.4

14.5

14.6

4.7

Licensed premises, especially those operating late at night and in the early
hours of the morning can cause a wide range of nuisances that can impact on
the people living, working or sleeping in the vicinity of the licensed premises.
The Council is committed to protecting the residents and businesses in the
vicinity of these licensed premises.

In particular, late night activities cause much of this nuisance. Late night cafés,
clubs, pubs and restaurants can have a number of adverse effects on the
residents in the vicinity of these premises. Muisance such as noise, litter, anti-
social behaviour, lights and odour ali contribute to the loss of amenity to the
general public.

Noise nuisance is of particular concern; music, people talking, ventilation
equipment and traffic can all be disturbing especially at night when ambient
noise is low.

The conduct of customers leaving premises or spilling out into public and
open spaces is often a source of disturbance and anti-social behaviour.
Problems can include fittering, the breaking of glasses and bottles, vomiting
and urination.

Fly posting or any other illegal methods of displaying advertisements relating
to a licensed premises or events is considered to be a public nuisance and will
not be tolerated by the Council. The Council will take action (including
prosecuting) those that fly post and will support action by other Councils
against those that fly post.

The Council is aware of the importance of the licensing trade to the local
economy and its culture and leisure aspirations. Accordingly, it will try and
worlk together with individuals and bodies who are able to make objection to
licence applications, the statutory agencies and licensed businesses to ensure
that licensed premises cen provide a service in a responsnble way and co-exist
with the wider community.

In considering all licensed applications, the Council will consider the adequacy
of measures proposed to deal with the potential for nuisance and/or anti-
social hehaviour having regard to all the circumstances of the application. The
council will expect applicants to address the issues under prevention of public
nuisance detailed in the Appendix.
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